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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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1 )S Responsive to communication(s) filed on 04 October 2005 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) IEI Claim(s) 1-4.7-1 2.21 -24 and 26-32 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-4.7-12.21-24 and 26-32 is/are rejected. 
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Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1,2, 7-10, 12, 21, 22, 24, and 27-32 are rejected under 35 U.S.C. 102(b) 
as being clearly anticipated by Sunder et al '638 (Fig. 2a; col. 1, lines 20-23; col. 3, lines 
8-1 1, 45-55; col. 4, lines 16-32; col. 5, lines 5-17; col. 6, lines 49-51; col. 7, lines 5-6, 
28-30, 54-57, 65-67; col. 8, lines 1, 15-20). 

Applicant should note that with respect to the claimed range of ratio of void area 
to plate surface area, the reference clearly teaches 0.20:1 (20%), and thus the 
reference anticipates applicant's claimed range, as set forth by instant claims 2 and 22. 
With respect to the claimed ridge angle relative to the horizontal, the reference clearly 
teaches an angle range of 20 to 70 degrees relative to horizontal, and thus since the 
reference range encompasses applicant's claimed range, as set forth by each of 
applicant's instant claims, such is anticipated thereby. With respect to the pack being 
adapted to inhibit accumulation of bacteria on the sheets, the reference teaches vertical 
alignment of the sheets, which will assist in drainage of the sheets, which will move any 
bacteria through the packing without the tendency to collect and accumulate on the 
sheets. 
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Claim Rejections • 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f)or(g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 3 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sunder et al '638 taken together with Kessler. 

Sunder et al '638 (Fig. 2a; col. 1 , lines 20-23; col. 3, lines 8-1 1 , 45-55; col. 4, 
lines 16-32; col. 5, lines 5-17; col. 6, lines 49-51; col. 7, lines 5-6, 28-30, 54-57, 65-67; 
col. 8, lines 1, 15-20) as applied above substantially disclose applicant's invention as 
recited by instant claims 3 and 23, except for the specifically claimed void volume of 
31 .5%. Sunder et al '638 does disclose using a void volume of about 20%. 

Kessler (Fig. 1; col. 1, lines 11-12; col. 3, lines 24-32) teaches using a void 
volume of between 10 to 50% within a corrugated packing element similar to that of 
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Sunder et al '638. It would have been obvious to an artisan at the time of the invention, 
to modify the ratio of void area to the total surface area of the packing plates of Sunder 
et al '638, in view of Kessler, since such would reduce the pressure drop across the 
packing and thus reduce undesirable flooding of the packing. 

6. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sunder et 
al '638 taken together with Buchholz et al. 

Sunder et al '638 (Fig. 2a; col. 1 , lines 20-23; col. 3, lines 8-1 1 , 45-55; col. 4, 
lines 16-32; col. 5, lines 5-17; col. 6, lines 49-51; col. 7, lines 5-6, 28-30, 54-57, 65-67; 
col. 8, lines 1, 15-20) as applied above substantially disclose applicant's invention as 
recited by instant claim 4, except for the voids being arranged so as to allow water 
droplets to drop substantially vertically through voids in at least two consecutive ridges 
in a sheet. 

Buchholz et al (Fig. 7; col. 3, lines 9 and 12; col. 4, lines 58-59; col. 5, lines 7-27) 
discloses a packing element wherein apertures are arranged on the ridge peaks and in 
vertical alignment with one another on consecutive ridges on a sheet of the pack which 
allow for water droplets to drop vertically through at least two consecutive ridges in the 
sheet. It would have been obvious to an artisan at the time of the invention, to modify 
the placement of the voids of the packing elements as taught by Sunder et al '638, in 
view of Buchholz et al, since such would allow for free fall of droplets, which would 
splatter into tiny drops upon hitting a surface of the packing, thus creating more surface 
area for phase interaction within the column. 
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7. Claims 1 1 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sunder et al '638 taken together with the technical paper from the Cooling Tower 
Institute 1993 Annual Meeting, as submitted by applicant. 

Sunder et al '638 as applied above substantially discloses applicant's invention 
as recited by instant claims 1 1 and 26 except for the packing being formed specifically 
from PVC. Sunder et al '638 does disclose that it is known to construct the packing 
from a variety of materials, including plastics. 

The technical paper from the Cooling Tower Institute 1993 Annual Meeting, as 
submitted by applicant makes it clear that it was well known within the art at the time of 
the invention to construct film fill packs from PVC material. It would have been obvious 
to an artisan at the time of the invention, to utilize PVC as the chosen plastic material of 
the Sunder et al '638 pack, in view of the secondary reference, since such is well known 
to provide the advantages of weight reduction and corrosion resistance of the pack over 
metallic packing materials. 

Response to Arguments 

8. Applicant's arguments filed October 4, 2005 have been fully considered but they 
are not persuasive. 

In response to applicant's argument that none of the applied prior art, and in 
particular Sunder et al '638, disclose that the cooling media pack taught thereby can be 
used in both a splash fill and a film fill cooling tower design, a recitation of the intended 
use of the claimed invention must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed invention from 
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the prior art. If the prior art structure is capable of performing the intended use, then it 
meets the claim. 

With respect to the argument that the combination of Sunder et al '638 with 
Buchholz et al, as applied against instant claim 4, is improper due to lack of motivation 
to combine, such is not persuasive. Specifically, applicant argues that since Sunder et 
al '638 do not state that their invention is flawed, and that Buchholz et al allegedly do 
not teach that alignment of the apertures improves the efficiency of the packing taught 
thereby, there is no motivation to combine the reference teachings to provide a more 
efficient contact device. Firstly, the undersigned, in nearly two decades of patent 
examination, has never come across a single admission within a reference that stated, 
this is my invention and the following is a list of problems that it possesses. 
Furthermore, the teaching by the references that the apertures, in the contact elements 
thereof, "facilitate liquid distribution through the packing element", is the very teaching, 
that one having ordinary skill in the art would recognize, that allows for improved 
efficiency of the element by improving contact between the phases by more uniformly 
distributing the liquid phase over the maximum contact area. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Bushey whose telephone number is 571 272- 
1 153. The examiner can normally be reached on M-Th 6:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571 272-1 166. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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